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In the 2010s, undocumented youth activists have forged a politics prem-
ised on reconfiguring self-representation and visibility.' During a time in
which they began to lead their own organizations and focus on mobilizing
other undocumented youth, these activists also used documentary forms
to represent themselves in ways that defied the machinations of the U.S.
state. They have employed strategies of countervisibility, which protects
undocumented migrants against state violence, and produced what I term
counterdocuments. Counterdocumentation is a deliberately oppositional
image practice that references the truth claims of traditional documentary
film and video in order to provide evidence that challenges official forms of
documentation and the state’s ability to determine the parameters of politi-
cal inclusion.?

This essay focuses on videos produced by activists involved in the Na-
tional Immigration Youth Association (NIYA), created before they per-
formed acts of civil disobedience in which they risked being arrested, de-
tained, and deported, as well as during the infiltration of an immigration
detention center in 2011. These videos served as a means for undocumented
youth activists to frame their depictions and to present public political
claims. In order to make these ephemeral actions public, activists distrib-
uted their videos through various online media platforms, including activ-
ist websites, YouTube, and blogs. These activists’ distribution and circu-
lation of documentary realist forms through digital and social media was
linked to their emphasis on political mobilization.? Yates McKee and Meg
McLagan contend that “political acts are encoded in medial forms. .. by
which the political becomes manifest in the world,” and thus “modes of
circulation and making public are forms of political action.”® In analyzing
videos produced by undocumented youth activists before and during their
political actions, I study how they have circulated through digital and social
media as counterdocuments and were a key part of these activists’ political
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project: reaching other undocumented young people who can be engaged
by these politics and further mobilized.

I understand documentation both as an aesthetic practice based in the
visual conventions of social realism and as an administrative practice for
producing and policing boundaries of inclusion and exclusion within the
nation-state. Referring to these activists’ videos as counterdocuments is a
means to suggest a deliberate connection to other modes of documentary
practice, and I argue that the video excerpts that circulated in social media
contexts have analogous functions to elements of traditional documentary
film, such as testimony or vérité-style sequences.

Undocumented youth activists used documentary media to contest the
limitations of prosecutorial discretion announced by the Obama admin-
istration in August 2011 as “guidelines” that were not legally binding, as
well as to expose state agents’ disregard of eligibility criteria.’ While this
administration held up prosecutorial discretion as positive, as something
that would be given to those who were “deserving” of it, discretion can re-
inscribe the authority of the state to evaluate undocumented migrants in-
volved in removal proceedings on a case-by-case basis. Seen in this light,
discretion is an administrative technology of individuated subjection,
which is also based on the exclusion of those who are deemed to be “unde-
serving.”® Thus, the politics of visibility for these activists is at once similar
to the traditional reformist ethos of documentary “making public” and put
in the service of more far-reaching agendas that challenge the meaning of
political inclusion.

Since 2010, undocumented youth activists have produced and circulated
documentary media as part of a strategy to publicize their political actions.
The videos that undocumented youth activists produced before and dur-
ing these actions developed out of a more confrontational approach to or-
ganizing that they took up in response to the limits of the Development,
Relief, and Education for Alien Minors Act (DREAM) Act.” Their tactics
were a reaction to the ways in which U.S. government agencies, including
Immigration and Customs Enforcement (ICE), an arm of the Department
of Homeland Security (DHS), have deported or threatened to deport un-
documented migrants from the United States. These activists’ use of docu-
mentary media was thus specific to the context of state and federal immi-
gration policies that could render visibility a form of surveillance linked
to detention and deportation. Their strategies emerged in response to the
Obama administration’s policies toward undocumented migrants, which,
in contrast to the Bush administration’s emphasis on producing spectacles
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of migrant apprehension, aimed to conceal or minimize publicity around
its policing of undocumented migrants. Undocumented youth activists
made themselves and their actions public and visible to counter this con-
cealment and mobilized through the circulation of counterdocuments that
radiated outward to audiences via digital and social media. Undocumented
youth activists publicized their political actions in order to draw attention
to the effects of these laws on undocumented migrants and to mobilize sup-
porters. At the same time, they inverted the visual terms of surveillance to
shield themselves from possible detention and deportation.?

I consider two examples of the ways in which undocumented youth
activists have used counterdocuments as part of their broader political
strategies. Both are drawn from the work of NIYA, which was formed in
2011 by undocumented youth activists interested in deploying confronta-
tional tactics.’ Activists in NIYA produced documentary videos, including
personal narratives, previous to their actions in part because by protest-
ing and taking part in acts of civil disobedience they risked not only arrest
but also detention and deportation, and their videos could be used as part
of campaigns to take them out of deportation proceedings. The first set of
videos examined here consists of undocumented youth activists videotap-
ing themselves previous to their arrests for participation in a civil disobe-
dience action in North Carolina. While these activists produced the videos
as a means of protection in case they were put into deportation proceed-
ings, they also contested the limits of discretion. The second video was re-
corded by an undocumented youth activist as he was being arrested by
Border Patrol agents in Alabama as part of his attempt to infiltrate an im-
migration detention center. It functioned as a form of evidence that docu-
mented how state agents were not using discretion when they encountered
undocumented migrants. These videos, which were uploaded onto activ-
ist websites, in addition to YouTube and various blogs, have been used to
publicize the actions and arrests of undocumented youth and to mobilize
others in support of specific political issues and campaigns to release these
activists. In both examples, activists used documentary media as a form
of protection to counter policing and the state’s surveillance of undocu-
mented migrants.

The activists’ videos draw upon elements of traditional documen-
tary film and involve performances on the part of the activists who pro-
duced them. In creating videos before and during direct actions, undocu-
mented youth activists represent themselves in ways that are deliberately
oppositional. Their performances are thus quite distinct from the migrant
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melodramas that Ana Elena Puga argues are a growing subgenre within a
variety of media, including documentary film. She argues that these mi-
grant melodramas, “while sympathetic to migrants, stage suffering so as
to create the illusion that the undocumented must naturally, inevitably,
necessarily endure physical and psychological pain.™® Countering this
approach, Martin, an undocumented youth activist who took part in an
action in North Carolina, was quoted in a press release as saying that he
chose “not to present another emotional testimony” or to “ask for sympa-
thy”; instead, he asserted, “We ask for justice. Mere justice!”" In this con-
text, Martin’s statement functions as a form of disruption in that he refuses
to take part in what Puga refers to as “the political economy of suffering,”
which involves an “exchange of affect — migrant suffering for spectator em-
pathy.”'? As counterdocuments, the videos were created primarily to or-
ganize and mobilize other undocumented migrants, and they circulate on
the Internet as a means of encouraging the mobilization of other undocu-
mented youth. Counterdocuments, in this sense, strategically protect, con-
front, and mobilize.

COUNTERDOCUMENTS AS CHALLENGES
TO THE LIMITS OF DISCRETION

In September 2011, to prepare for a protest of the discriminatory policies
toward undocumented students at Central Piedmont Community Col-
lege, NIYA activists Marco and Mohammad traveled to Charlotte, North
Carolina, to coordinate the action with Viridiana, the cofounder of the
North Carolina DREAM Team. The event took place in Charlotte because
the Democratic National Convention would meet there in 2012, and the
protest was directed toward the Obama administration and the Democratic
leadership in Congress. Since Charlotte was located in a 287(g) county, un-
documented youth risked arrest, detention, and deportation.” Assuming
that they would be arrested, undocumented activists in North Carolina
made video recordings of themselves before the civil disobedience action,
which took place on 6 September 2011." They had learned that by declar-
ing their immigration status and publicizing their actions, they could evade
detention and deportation. Mohammad, an activist affiliated with Dream-
Activist.org, explained, “The more public we are with our stories, the safer
we are.”" These activists believed that declaring their undocumented status
could serve as a form of protection for those who wanted to participate in
direct actions.
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During the protest, a group of activists declared that they were undocu-
mented; they spoke about discriminatory policies toward undocumented
students at Central Piedmont Community College; and they explained the
effects of the federal government’s programs—such as Secure Communi-
ties (S-Comm) and 287(g)—on undocumented migrants in North Caro-
lina."® Following the rally, activists staged a civil disobedience action at
an intersection near the college. Ten activists were arrested."” While these
activists were in jail, ICE put holds on them, thus initiating their transfer to
an immigration detention center in Georgia. In the end, however, not one
of the undocumented youth was detained. The activists attributed this de-
cision to the “bad publicity” their detention would have generated for the
Obama administration.'®

This action by undocumented youth activists tested the Obama admin-
istration’s announcement on 18 August 2011 that ICE was eliminating “low
priority” cases in order to focus on deporting undocumented migrants
convicted of serious crimes.'” Young undocumented migrants, many of
who came to the United States as children, appeared to be among those
who would benefit from this change. Some politicians and migrant rights
activists applauded this announcement, but these were not the changes that
many undocumented youth and migrant activists had been advocating
for—such as stopping any action against undocumented migrants, includ-
ing those not currently facing deportation. Nor did Obama’s announce-
ment have any effect on federal policies and programs, such as 287(g) or
S-Comm, through which ICE agents continued to arrest, detain, and de-
port undocumented migrants. Instead of changing immigration laws,
the Obama administration attempted to make the current laws less harsh
through prosecutorial discretion, which would delay the deportations of
young undocumented migrants but would not grant them permanent resi-
dency status.*® The administration was trying to deflect criticism by at-
tempting to make immigration laws more palatable.

NIYA activists wrote a press release in advance of their action in North
Carolina in which they critiqued the limits of discretion, arguing that the
Obama administration was using it to pacify undocumented youth.* In
their press release, NIYA activists criticized how discretion involves work-
ing within the constraints of the current political context to restrict or par-
tially undo current immigration laws. However, this approach does not ac-
count for the shifting ground of immigration policies, which would also
change again with a new administration. These activists also questioned
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the force of discretion within the broader context of punitive U.S. immi-
gration policies.

The significance of the press release emerged in a context in which un-
documented youth whom ICE had placed in deportation proceedings were
advised by activists involved in the Education Not Deportation (EN D)
campaign to create videos as part of public campaigns to both draw in and
mobilize a broader public that could put pressure on ICE to stop their de-
portation.?? Because the joint task force overseeing the review of removal
cases considered factors such as the pursuit of education, circumstances of
arrival, and length of presence in the United States, some elements of an
undocumented youth’s story were deemed to be very significant in cases
of discretion. As a result, the END campaign encouraged undocumented
youth to share information such as their names, ages, places of residence,
educational histories, community activities, and immigration statuses in
their videos. The main targets of these public campaigns included John
Morton, director of DHS and ICE, as well as politicians from an indi-
vidual’s state or district.

However, there were limitations to the approaches recommended by
activists involved with the END campaign. In order to convince both poten-
tial supporters and ICE to use discretion in a certain case, for example,
Education Not Deportation: A Guide for Undocumented Youth in Removal
Proceedings suggested that undocumented youth represent themselves in
ways that would make their cases “compelling and worthy of discretion.”*
But this approach had repercussions, as has been noted more recently by
activist Tania Unzueta Carrasco.** According to Unzueta Carrasco, who
helped develop the guide, activists were attempting to “challenge the label
of ‘criminality’ as a qualifier for deportability” by “emphasizing other hege-
monic characteristics.”* Directing undocumented youth to highlight their
own “worthiness” implicitly diminished that of others who had not at-
tained this kind of “success,” which reaffirmed the prerogative of the state
to determine worthiness and supported the presumption that most are less
worthy or unworthy of discretion. Producing this kind of public narrative
could thus be risky for undocumented migrants.

In addition to advising undocumented youth to create scripts that em-
phasized elements of their lives fitting the terms of discretion, the Educa-
tion Not Deportation guide also directed them to represent themselves in
specific ways. The strategies put forth by the authors of the guide instructed
those in removal proceedings to appeal to a broad audience by attempting
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to mobilize feelings of identification. Undocumented youth were informed
that they should speak about elements of their personal lives and include
photographs of themselves within the videos, which would encourage
viewers to empathize with them.?® In addition to “making a personal con-
nection,” they were to perform the telling of their story.?” Although the in-
structions for the video component appear to be simple, including the writ-
ing and recording of a public narrative, the guide’s authors advise that the
stories should appear “natural,” and thus individuals should avoid reading
these narratives in front of the camera. This approach was intended to pro-
duce a “real” aesthetic, although it is important to note that the appearance
of “naturalness” involved a carefully rehearsed narrative.

The END campaign’s focus on undocumented youth creating videos to
prevent their deportation emphasized an appeal for inclusion within the
nation, which differed from the counterdocuments produced by activists in
North Carolina that drew upon the aesthetic elements of these videos and
yet also challenged their approach.?® Similar to the videos produced as part
of the END campaign, these counterdocuments included first-person nar-
ratives in which undocumented youth spoke directly to the camera. Each
of the videos, which featured a single person, was closely cropped and shot
in a simple, straightforward way. Although the aesthetics of these videos
are similar, these activists in North Carolina specifically aimed to repur-
pose these conventional forms to challenge the terms of discretion. Some
of the distinctions in the approach to these videos have to do with their
different purposes, as well as with the audiences to whom they were ad-
dressed. Undocumented youth were already involved in deportation pro-
ceedings when they created their videos based on the instructions in the
Education Not Deportation guide, whereas the activists in North Carolina
produced their videos as they were preparing for a direct action, which put
them at risk for arrest and possibly deportation. While the guide suggested
that videos be directed to Morton and others, those produced by activists in
North Carolina were addressed to at least three different audiences, includ-
ing government agents reviewing cases for discretion, family members, and
other undocumented youth.

The distinction between using personal narrative as a case for inclusion
in the nation-state and as a means of fundamentally challenging the terms
of political inclusion is evident in the videos produced by undocumented
youth activists in North Carolina. Although these undocumented youth
activists included information about themselves in their videos that was
needed to be considered for discretion, they often represented themselves

178 REBECCA M. SCHREIBER



in ways that failed to conform to normative characteristics, such as how the
“DREAMer” had been scripted by mainstream immigrant organizations.”

The videos made by these activists prior to their arrests served at least
two purposes. Some activists recorded these videos as a precaution, in case
they were put in deportation proceedings.’® These videos could then be
used as part of antideportation campaigns and included all the informa-
tion necessary for an individual to be considered for discretion, includ-
ing the activist’s name, age, educational history, and how they came to the
United States. These videos were also produced in order to mobilize other
undocumented youth to become involved in the struggle against restrictive
anti-immigrant laws. As opposed to gaining the support of politicians and
leaving the repressive structure of immigration laws in place, these activ-
ists directly challenged the laws in their videos by referring to the effects
of racism and discrimination against people of color in the United States,
which have included racial profiling of Latina/o immigrants, while refer-
encing their own privilege, especially in relation to their parents. The aes-
thetics of the videos produced by the END campaign and of those pro-
duced by activists in North Carolina are similar, conveying direct address
and emphasizing a lack of televisual mediation. However, the former is an
appeal to the state on its own terms, while the latter challenges these terms
as a counterdocument.

In their videos, undocumented youth activists challenged how U.S. im-
migration law criminalizes undocumented migrants—including their par-
ents—while also critiquing the limits of discretion. The videos produced
by the activists in North Carolina included elements of their life stories,
including the fact that they were undocumented. They also presented a
counternarrative to how the U.S. state deemed their parents—as undocu-
mented migrants—to be deportable. By getting arrested, these activists
were testing the Obama administration’s policy on discretion, as well as
contesting how this policy made some groups eligible for discretion but not
others. Unlike the videos featured in the Education Not Deportation guide,
these activists did not create “compelling” personal narratives to represent
themselves as “worthy of discretion.” Instead, their videos challenged how
politicians and state agents treat undocumented migrants. For example,
Angelica stated in her video that she was tired of all the politicians’ lies
and the ways that local officials treated undocumented migrants as crimi-
nals (fig. 8.1).* Other activists’ videos portrayed how undocumented youth
activists contested U.S. immigration policy on behalf of their parents. In
Santiago’s video, he noted that he was “standing up to power,” with the
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FIGURE 8.1 Screen shot from undocumented youth Angelica’s video. Screen capture
from digital video.

hope that his parents could also do so someday without the risk of depor-
tation.” In their videos, these activists represented their parents in ways
that challenged U.S. immigration policies. As opposed to referring to their
parents’ actions as “illegal” (due to the way in which they crossed the U.5.-
Mexico boundary), they instead stated that their parents were brave to
travel to the United States to improve families’ lives. Instead of participat-
ing in the criminalization of their parents, these activists chided politicians
for failing to act on behalf of undocumented migrants.*

Rather than appealing to the U.S. nation-state for inclusion, the un-
documented youth videos were a means to motivate other young migrants
to join their cause. In their videos, the activists represented themselves as
models whom other undocumented youth could follow to effect real politi-
cal change.** For example, Santiago stated, “| We should not] assimilate to
a system that oppresses us and try to belong to that system” and “We need
to challenge that system and create a real movement, a movement where
we are fighting for human rights for all.”** Martin also spoke directly to un-
documented youth, encouraging them to mobilize on their own behalf: “It’s
time to step up and do something— we will no longer be placed on hold.”
Further, he stated, “Doing nothing —waiting to get deported —is a horrible
idea. You have to do something about what’s going on. No one is going to
take care of our issues—we have to take responsibility now to do some-
thing about this injustice. So get involved —do something now —there’s no
time to wait.”* In creating these counterdocuments, undocumented youth
activists challenged the perception that some migrants are not considered
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tobe “deserving” of discretion. They also encouraged undocumented youth
to become active in protesting anti-immigrant laws.

Moreover, these videos convey a specific, strategic visibility. After the
videos were produced, they were uploaded onto activist websites, as well as
onto social networking sites such as Facebook, YouTube, and blogs.>” Mc-
Lagan and other scholars argue that digital and social media have shaped
how social movements have publicized their campaigns in recent years. Like
undocumented youth activists, the human rights activists about whom Mc-
Lagan writes have also produced “a new kind of media activism” that “not
only makes sophisticated and innovative use of techniques of celebrity and
publicity through a wide range of forms . . . but that also involves the cre-
ation of new organizational structures that provide a kind of scaffolding for
the production and distribution of these media.”*® Activists’ distribution of
these counterdocuments did a certain kind of political work, challenging
hierarchies established by the U.S. state and reaffirmed by mainstream im-
migrant rights groups in efforts to get immigration legislation passed and
protecting and mobilizing other undocumented migrants.

In the context of undocumented youth activists’ online presence, their
websites, such as one developed by the undocumented-led online organi-
zation DreamActivist.org, function as “portals into activism.”* Following
the arrest of the undocumented youth activists in North Carolina, Dream
Activist.org circulated a petition to President Obama and Janet Napoli-
tano, the secretary of the Department of Homeland Security, to end 287(g)
and S-Comm. The authors of this petition noted the contradiction between
Obama’s August 2011 announcement and the fact that the activists arrested
were “put on the fast track to immigration detention.”*® The actions of
these undocumented activists highlighted federal laws and policies that
continued to place undocumented migrants in detention and deportation
proceedings. Their videos also addressed a core constituency of supporters
and claimed a digital space for challenging U.S. immigration policy.

In their videos, youth activists in North Carolina represented themselves
as disruptive, since they refused to abide by the constraints of discretion.
While undocumented youth had focused on lobbying politicians to support
the DREAM Act from the early 2000s through 2010, in these videos activists
also directed themselves toward other undocumented youth in order toen-
list them to act on behalf of all undocumented migrants. Although the END
campaign advised activists to represent themselves within the terms of dis-
cretion, many refused to abide by these limitations. Through their pub-
lic actions and their videos, these activists mobilized other undocumented
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migrants to challenge punitive U.S. immigration laws and policies—such
as 287(g) and S-Comm — that have contributed to the increased number of
undocumented migrants who have been detained in or deported from the
United States.

COUNTERDOCUMENTS AS FORMS OF COUNTERSURVEILLANCE

Soon after the action in North Carolina, NIYA activists escalated their po-
litical strategies beyond acts of civil disobedience. The activists arrested in
North Carolina were not transferred to an immigrant detention center, yet
most undocumented migrants with ICE holds who were in the jail at that
time were taken to the Stewart Detention Center in Georgia. By convers-
ing with “low priority” undocumented migrants in the jail, NIYA activists
developed a new strategy to infiltrate immigration detention centers to in-
form undocumented migrants of their rights, as well as to gather infor-
mation to help release those detained.*’ The production of counterdocu-
ments was central to this strategy. These activists wanted to demonstrate
that when the media were not present, “low priority” undocumented mi-
grants were being arrested, put in detention centers, and then funneled into
deportation proceedings.

The activists focused on the inconsistencies in the implementation of
the guidelines for discretion. This type of action could be performed only
by undocumented migrants. As Marco wrote, “We the undocumented. ...
have become in effect perfect soldiers to tackle the architects and struc-
tures of our detention.”*> While Marco was noting that undocumented mi-
grants could get into detention centers as part of efforts to release those
who were detained, Mohammad stated that NIYA members should also
use their undocumented status to “flip the power of those who think they
are in charge.”* Government agents believed they had the upper hand, but
Mohammad’s comment demonstrated that the activists could use their un-
documented status to infiltrate detention centers in order to illustrate the
inconsistencies between who was being detained and deported and who
was not and how this information was being “officially” reported by the
Obama administration.*® These actions relate to what Jonathan Xavier
Inda and Julie A. Dowling refer to as “migrant counter-conducts,” which
are “acts or forms of comportment that contest the criminalization and
exclusion of undocumented immigrants.”** Furthermore, activists’ use of
everyday technologies such as cell phone cameras and social media—toen-
gage in forms of countersurveillance against state agents —shows how “tra-
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ditional hierarchies of visibility are being undermined [and] reconfigured,”
as Kevin Haggerty has described.**

The first activists to document the inconsistencies in the enforcement of
the guidelines for prosecutorial discretion were Jonathan and Isaac. These
two activists were arrested in November 2011 at a Border Patrol office in
Mobile, Alabama, and detained at the South Louisiana Correctional Center
in Basile. At the time, Jonathan and Isaac were members of the San Gabriel
Dream Team, and they traveled from Southern California to Alabama to
join activists protesting HB 56, the Beason-Hammon Alabama Taxpayer
and Citizen Protection Act. Activists organized rallies and actions in Mont-
gomery to protest the measure, which was based on Arizona Senate Bill
1070 and criminalizes undocumented migrants, prompting many to leave
the state. What differentiated the actions in Alabama from those previ-
ously organized by undocumented youth activists was that they engaged
in civil disobedience along with their parents or with activists of their par-
ents’ generation."” All the undocumented migrant activists who were in-
volved in civil disobedience in Alabama were arrested. Yet due to the pub-
licity around these actions, everyone —including the adults —was released,
avoiding detention centers or deportation proceedings.

The activists’ strategy to infiltrate and organize within immigration de-
tention centers was part of a broader campaign to highlight how federal
and state agents were not consistently abiding by the terms of prosecutorial
discretion, as they continued to arrest, detain, and deport undocumented
migrants who were considered “low priority.” The jail-to-detention-center
pipeline was enabled by ICE’s S-Comm program, which connected local
police to federal immigration authorities through the use of integrated
databases that use biometric technologies—including fingerprinting—to
determine the immigration status of arrested individuals.** The S-Comm
program provided the infrastructure for taking an undocumented migrant
who had committed a minor crime—such as a traffic violation—to a de-
tention center or deportation proceedings. As part of the campaign against
the S-Comm program, undocumented youth activists held civil disobedi-
ence actions at ICE offices nationwide. For example, Jonathan and Isaac
participated in a civil disobedience action against ICE in Los Angeles in
October 2011, during which young activists blocked a van full of undocu-
mented migrants who were about to get deported.** Undocumented youth
also took part in and recorded an act of civil disobedience at one of the
ICE offices located next to the immigration detention center, which was re-
corded on the camera of a cell phone and circulated on the Internet.*® By
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holding a civil disobedience action in front of a van of undocumented mi-
grants who were about to be deported and in the middle of an ICE office,
undocumented youth activists attempted to disrupt the “processing” of
undocumented migrants by the ICE “machine.” Their actions included
recording the activities of government agents, which were largely unseen by
the broader public, and exposing the processes by which ICE detained un-
documented migrants and then systematically deported them. The activ-
ists’ use of documentary media functioned as a tactical weapon.

While some undocumented youth activists adopted strategies of counter-
visibility that protected them from detention and deportation, Jonathan
and Isaac also engaged in countersurveillance, as they attempted to infil-
trate an immigration detention center. To document what federal agencies
were doing behind closed doors—making visible what the state wanted to
keep invisible— they performed as “ordinary” undocumented migrants so
that their actions did not receive the attention of the news media. Jonathan
and Isaac described this infiltration as a “silent action” in which they de-
clared their immigration status before federal immigration agents without
the presence of the media.! The strategies of these activists—including the
“silent action” —developed in response to the Obama administration’s pre-
dilection for “silent raids” and its more veiled approach to detention and
deportation, which stood in contrast to the spectacle associated with ICE
workplace raids during the Bush administration.

During their action, Jonathan was the first to enter the office, and he used
the video camera on his cell phone to live-stream his interaction with the
Border Patrol.** He put his cell phone in a jacket pocket with the camera
lens directed at the Border Patrol personnel. After entering the office, he
speaks to a receptionist, acting as if he is lost. In watching the video, view-
ers see the Border Patrol staff, but they only hear Jonathan. The camera is
shaky, and the aesthetics resemble that of cinéma vérité, making the video
appear similar to a journalistic exposé. During his interactions with the
Border Patrol agents, he questions what they are doing. When the agents
explain they are “enforcing immigration law,” Jonathan accuses them of de-
porting people, noting as well that he is “undocumented,” a term they do
not understand. (Jonathan then translates the term, stating that he is “ille-
gal.”) He continues to film the Border Patrol agents as they ask him ques-
tions regarding his entry into the United States. Within a short time after
his arrival at the Border Patrol office, the agents decide that Jonathan—
considered “low priority” by the terms of prosecutorial discretion—will
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FIGURE 8.2 Screen shot from
“Undocumented Youth vs. Border
Patrol Round 1— Mobile, Alabama,”
filmed by Jonathan while he was being
questioned in a Border Patrol office

in Mobile in November 2011. Screen
capture from digital video.

be moved to a detention center. The documentary video exposes how state
agents failed to follow the guidelines for discretion.

Jonathan used his cell phone camera as part of a strategy of counter-
surveillance: “We knew people like us were being deported and we wanted
to create a scenario where that could be seen in the public sphere.”** As
such, he documented what happened in the absence of publicity around the
case of a “low priority” undocumented migrant. Consequently, Jonathan
provided evidence that undocumented migrants—like himself —who met
the terms of discretion were being detained. The video highlights the state
agents’ lack of discretion in their “processing” of undocumented migrants,
and it documents this not-so-silent action, as Jonathan’s words were heard
during the live stream. Jonathan’s interaction with Border Patrol agents
was posted on YouTube, under the title “Undocumented Youth vs. Bor-
der Patrol Round 1—Mobile, Alabama,” while he and Isaac were still being
held at the detention center in Louisiana (fig. 8.2).> Although this action
involved countersurveillance, the video also created a counternarrative to
the story provided by the Obama administration: that state agents were
using discretion.”® The video served as a counterdocument, circulating
Jonathan’s interaction with state agents, revealing the limits of the Obama
administration’s policies around discretion, and demonstrating the ways
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in which he and Isaac directly challenged the work of the Border Patrol, the
DHS, ICE, and the Obama administration.

One of the main strategies of undocumented youth activists in the early
2010s was to publicize their actions through digital and social media in order
to bring attention to how U.S. immigration policies was affecting undocu-
mented migrants, which also served as a form of protection against their
detention and deportation. These strategies were a response to the Obama
administration’s minimizing of publicity around its policing of undocu-
mented youth migrants. However, Jonathan’s video also reveals the limi-
tations of representing state agents from the perspective of undocumented
migrants. After a few minutes of filming the Border Patrol with a cell phone
camera, he was arrested by the Border Patrol agents, limiting his ability to
document what they were doing after their initial interaction.

The video “Undocumented Youth vs. Border Patrol Round 1” and those
produced by activists in North Carolina served as counterdocuments that
represented the ways in which undocumented youth activists challenged
state and federal immigration laws and policies, mobilized in support of
undocumented migrants, and protected those who took part in actions
from being detained or deported. The undocumented youth activists in-
volved in these actions contested both state policies and their implemen-
tation and configured their self-representations in ways that were oppo-
sitional. Further, by disseminating their videos through digital and social
media, these activists were able to mobilize other undocumented migrants
against anti-immigrant state and federal laws. The videos produced by
these activists thus invoked circulation and mobilization as political strate-
gies rather than sought inclusion. As such, they reworked notions of visi-
bility from an abstract form of empowerment to a more specific strategy,
which involved publicizing their political actions that directly challenged
immigration laws and policies on the state and federal levels. The activists’
decision to record these videos was part of a strategy that they devised in
order to communicate their perspectives regarding the effects of programs
and policies such as S-Comm and 287(g) on other undocumented mi-

grants. Circulating these videos enabled undocumented youth to provide
an example of organizing that served as a model for other undocumented
migrants. In their rejection of liberal claims to the inherently transforma-
tive capacity of visibility, these activists practiced strategies that also defied
conventions of representation and documentation that demand inclusion
as a normative imperative.
These activists’ counterdocuments speak to both the changing context
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of documentary practices and the politics of self-representation for un-
documented youth. One of the main developments in documentary film
and video over the last twenty years has been the dispersion of these forms
throughout popular culture, including mainstream cinema, reality tele-
vision, and digital and social media, including websites like YouTube.* The
distribution of counterdocuments changes not just the context of docu-
mentary but also what the documentary genre of media production is and
can do. McLagan argues that “new media refashions previous media forms
... and this process of ‘remediation’ upends old ideas about subjects and
participants, producers and texts that underpin theories of how media
work.”*” Counterdocuments, as forms of digital activism, have the ability
to “define the terms of political possibility and create terrain for political
acts,” as McKee and McLagan suggest.*® As such, counterdocuments stra-
tegically assemble evidence, disrupt, and mobilize.
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5.0n 18 August 2011, the Obama administration announced that undocumented mi-
grants who fit certain eligibility criteria should not be placed into deportation proceed-
ings. A 17 June 2011 memo by John Morton, the director of the Department of Homeland
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The heading for the press release is “Seven Undocumented Youth Speak Out against Fed-
eral Inaction and the Lack of Educational Access,” posted by DREAMTeamNC, http://
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.youtube.com/watch?v=kMU_DZofuWQ, accessed 19 May 2016.

29. Walter Nicholls notes that the “DREAMer” was developed by professional asso-
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migrant criminalization, not a potential cure to the realities of a broken immigration sys-
tem. We will not tolerate lies designed to court the votes of our community. We will hold
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